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��ª�æªł-�ŁØ���Æ��F��ÆÆØł�ø��Ł��ØÆ
łØ��œ	œ���Æ��ø�ŁØÆØøł	�Æ��ø	
�æ�Æ-Ø�ªØ��.ł	���F�FSEZ-FJKTGQ[NYXC,��Ø��"ø40,�æ’67��æ-ªØ��ø��ø��Ł��Ø.

46ł	�ø�Æ"SGC-KGEKXF"ZFDCN\CKJGKKON[OFDRFTN\YKRG\OG\EPK\O[NFNKMKO
[KVGJKKO22)��º���Øøł	�Ø�ª��łŁØ�,2001(.

47Æ�Ø���,ø��æł���
�ø�œ��øÆ�æłØ�ø�ø�
Ø��łø�Ø�œ�	ºØ��,	Ø���ªØł�.
ł	�:William J. Stuntz, The Pathological Politics of Criminal Law, 100 MICH.

L. REV. 505, 521-3 (2001).



�
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�Æø��ø�Ø����ºł��œøØ��ŁØ�œ��łŁØ�œ.
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48Henry M. Hart, Jr., The Aims of the Criminal Law, 23 LAW & CONTEMP. PROBS.

401, 428 (1958); Darryl K. Brown, Cost-Benefit Analysis in Criminal Law, 92
CAL. L. REV. 323, 331 (2004); ANDREW ASHWORTH, PRINCIPLES OF CRIMINAL LAW 8

(5th ed. 2006).

49��
��	�Ł�ł"��	Ø-�Aª	�œÆ�ø�Ł�º����ø�º�œØ�"P[VJGPP[NŁ223,230Z231
)2005(.

50���,�����"ø59,Æ��’.210

51Æ�"ıª
�Æø�œ��œØł���ª��œ��ªœ
Øł���ø�œØœ�ł�
	ł����ł�Æ.���œł��Łłª
�ºŒø��ł���æ�ª�Æø	��øÆØœ-��ø�ŁºÆł�ºłØ�Æ���������Ø���æ��œ���º�œ
������Æ��ØŁØ��Ø��øØ��ŁØœ.Æ�"ı�	�Æ��,�Ł�Ø�Æ	łØº�œ	œ���łøÆØ��	�œ
��ø�ŁØœ�	�œ���ÆªœØœ,�Æ�ºØ	�	�œØ�œ��ºł��æ�œłœ��-ØªØ�����Æ�ª,�	
Ø����ªÆłÆ��ØŁØ��Ø�ø�ÆØœ-��ø�Ł,ÆAª	Ø�øł�œø�Ø��	
ł�ÆØ���øØ��ŁØœ.
Æ�"ı82/152BNGQR’PP[N\K[ZBN,�"ª��)4(449)1982(.
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	Øø�ł�łø�œ�ÆÆØœ-��ø�Ł���Ø��55.�œø�łœÆAª	Øœł���ºŒ.º��
�œø�łœ��ØÆ�łØœ,����ł�Ø��łŁF�Ø�ł�æłŁØ��æłŁ��Ø��ÆØæ�æ
��œ�ø�
�ª�ł�Æ56.
��ª������œ�łæ��Æ���-	�œ,���Ø��ºł���øØ��ŁØœ	����Ø
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52ÆªØ�����æ�Æø	�œ��Ǣł�łÆœ��łØŁØ������ø��Ł
øØ���	�ł�ø���łø�œ�łæ�
�	
ł��ºł��Æ�ł��łZ�	�łøøØÆ
	œ�
�Łœ�ø�
øØ�Æ�ł��ł	Œ��ÆØł	�œ�.

øØ��		�Æ	œ�ÆØ�łœ,�ª
�	�œ��	ł�����,	�	�������ø�	ª�:"�ł��æ�ł��ł
��	,ºªłº�,	Æ�-��łø�Ł�ł��œ)teł̃Ø���(:�����ª�Ø���ª�	-Ø��ø.������Ø����Æº�
�æ�ŁØ����ø�ł�."Æ��øŒºœÆ
øØ�"ø�	��ł��æ�ł��łÆœ�Ø���ÆłŁØ��","�ł�Ø�
�ł��æ�ł��łÆ���","��ºŒ����Æ���ł��æ�ł��łœ�Œø��	�ÆØ�œA�ºØ����æ����Ł
ø���",��Ææ��"�ł��æ�ł��łł�����ºŒ,�	Ø��	�Ø	ª
�	œ�ÆØ�łœ".ª�"�97/4603
P[GNOR’PEKR\K[ZBN,�"ª�	)3(160,�æ’9Z13��æ-ªØ��ø��ø��Ł
øØ�)1998(.

53��ø�,"�ÆŁø�Ø:�Øł�
	œœ	Øłł	ª�")�ł�ı1,5.1.2011(www.youtube.com/watch?v=

wUjwMZruCCA)œ�º�ØœÆœø�œF��
�Ø(;"�łøœœ	Øłł	ª�Z�ÆŁø�Ø
��łœ�æº�
	œ��łø�")�ł�ı1,2.3.2014(www.youtube.com/watch?v=bdQUF5EUGLE;
øł����"łœ	ØłØ�ª�œ")2011(www.youtube.com/watch?v=siDALPZAuJs.

54��łØ	æ��F�"æ�ª�œ���º���ł��	��ø�ŁØœ"mako29.12.2014www.mako.co.il/

tv-ilana_dayan/2015-f33f3cf0f419a410/Article-47105bb50379a41006.htm.

55Ææł�ØÆ�łØ���	ºØ�
�œ�ø�Øø�����øØ�æÆ�łØ�ºØ�ª�ł�Æ	ø�
ł�	Øø�ł
�łø�œ�ÆÆØœ-��ø�Ł���Ø��."ÆªØœ�øØ
Æłøœ:����øØ��	�ø�º��Ø�øœØł	ª�
æ��ł"mako7.4.2016www.mako.co.il/news-israel/local-q2_2016/Article-9e74030

995fe351004.htm?sCh=3d385dd2dd5d4110&pId=1898243326.

56ł	�,��ø�,"�œ��ł
���ø�Z�æłŁ���	")2012(www.youtube.com/watch?v=1UP

I59klD6c)æłŁÆ�ø���
�Øø�ÆłØ�œł�-000,115��Ø�œ(;"æª��Zł����ª�ł�Æ��łø�
Æł�
Æ	����œÆØª�Øł	Ø�œ")2011(www.youtube.com/watch?v=QWGs1n2Kn6I

)�ÆłØ�œł�-000,120��Ø�œ(;"øł�øœØ�ø�’
Æł�œØ�’ø�œ	Øłł	ª�")2011(
www.youtube.com/watch?v=nKegWki9NIA)æłŁ�ł,�ÆłØ�œł�-000,375��Ø�œ(.
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�ø�Ø�œ��øœ��œ���
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�Ø
���Ø�,�	ł���ÆØ�ª�ł�Æ�
�.	ª�Øø	œ�
�Æ�
	�Ø�:	Ø��Ø�º�Ø���Æ��
øÆØœ-�
ø�Ł�æ�ºŒ	�	�łœÆ�Ø����F��œ�ø�łœØÆ�łø�,�	Ø�ØØº���Æææ
�øłØ�æØÆœF���ÆªœF�Ææ��Ø�.	Ø-	�øł����ł	œ�ø��œ����Ø��ø�
�œ�ø�łœ��ø��ŁØ�ÆœØ�����łŁØ,ÆAª	Ø�	��ø��ŁØ�ø��ª�
º��Ø�59.

Æ�Ø��ł�ıªÆł,	æœ���	Ø��ø�ł�œ��Øł�œ,Æ
�
����łł
�øÆ�.

æÆ�ł�Øø���F��œ�ø�łœØ	º��ø�Ø�����œ����œ�øØ��ŁØœÆ�łø�Æø�Ø
�ØÆŁØ�����œ:�øÆœ�œØ��ÆØœ-�
ø�Ł�
���Ø�ø
Ø�œł	Ø�œ��æ��œ;�	�łŒ
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�Æ�,Æ�Øº�Ø
�
œ
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�ªÆø�Ø��ØÆŁØ�
�ł	ø��Ø�.
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57ł	�,�
ø�,
ØłÆ	��ø�Æł��"�
�’�ø�	
œ’º�ºŒ�ø�Æ�"FBZW6.4.2016
www.haaretz.co.il/opinions/.premium-1.2905689;�ł��F�øŁF�"ø��Ł��’�ø�

	
œ’:
��F�œ,Øæ�ªØœ,
���æ��"ynet5.4.2016www.ynet.co.il/articles/0,7340,L-47

87514,00.html.

58ł	�	�œ�
ªÆłœ����łø�ÆÆØ�Ø�ØÆ�’���Ø:www.mako.co.il/tv-bigbrother/video-

26593eed98b3c110/s7?subChannelId=846a688ab2fc1510VgnVCM2000002a0c10a

cRCRD&vcmid=1cea55725c0d1510VgnVCM2000002a0c10acRCRD.
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�ø�ŁØœØÆø�,��ł	��łŒ�ł	Ø�œø���łŁÆ�æ-�ªØ�,	�Ø��Ł���æ�œ
	ø��Ø�œł�	øłÆœØØł�
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60�"�10/7164D’BQR’PEKR\K[ZBN,�æ’4Z6)��łæ�Æ	ł"ø,1.12.2011(;�"�10/5734
YB[GZR’PEKR\K[ZBN,�æ’2Z4,15Z19)��łæ�Æ	ł"ø,25.1.2012(.
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