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�ı��ØÆ�":Douglas Husak, Crimes Outside the Core, 39
TULSA L. REV. 755, 769 (2004).

32���F��œ
ø�łœØÆ�ø�Ł���Ø�Ø�	Ø�Ł�	ØŁØÆØœ�ł���ø�œ�Łł�œ�ø�ŁØ�œ
ø�Æ�œ.
��ø�,�
ł�����ÆØ�œ�ªØ�����ŒÆ��łœ�œ
ø�łœ��Ø
ł���Ø��Ø��Ø
ł����øØ.ł	�æ’
3�
�
-Øæ�ª:�ø�ØŁ�;æ’68Z71�-74�
�
ÆœØ��ø�Ł]��æ
�ø��Æ[,�œø�"ª-1984
)����:
�
ÆœØ��ø�Ł(.����łœ����ø�ŁØœ���Ø�Øœ,ø�Ø	Ø�ª��ºł�ØŁÆ,�
FÆœ
œ
ø�łœ,ø	��	º��ø��œ�ø��æ
-ªØ�ø	�º�	Øæ�ł
�
Øœ�Ø��
��Øœ�łØª	Z
����	ø��æÆØÆœ��
ł�Æ�.ł	�,��ø�:JACK P. GIBBS, CRIME, PUNISHMENT, AND

DETERRENCE 68 (1975); Richard A. Posner,AnEconomic Theory of the Criminal
Law, 85 COLUM. L. REV. 1193, 1214 (1985); Neal K. Katyal, Deterrence’s
Difficulty, 95MICH. L. REV. 2385, 2386, 2389-92 (1997); DanM. Kahan,Between
Economics and Sociology: The New Path of Deterrence, 95 MICH. L. REV. 2477,

2489-90, 2496 (1997); Sara Sun Beale, Federalizing Hate Crimes: Symbolic
Politics, Expressive Law, or Tool for Criminal Enforcement?, 80 B.U. L. REV.

1227 (2000).ÆØœ-��ø�Ł����F�Æ�
�Ł���
Ø���ØÆ�ł	œ��æłø��ø�	Ø���øœ��.
Charles Nesson, The Evidence or the Event? On Judicial Proof and the Accept-
ability of Verdicts, 98 HARV. L. REV. 1357, 1358-9 (1985); Paul H. Robinson &
John M. Darley, The Utility of Desert, 91 NW. U. L. REV. 453, 472 (1997).

	œ�øØ��ł�
ø�Æ���	Ø������ªØ�ÆªłŒ-º��Æ�ØøłØ��ÆØœ-��ø�Ł,�ø��øł�Æ
��ØÆ�ł	Ø����
ª	�œ�;�ł�Æ�	�ł
Ø�	Ø��Øºł�œ	ØøØœ����łºœ��ø�Ł.	�ł�Øœ
łÆØı
"ø	��ø�	���:œ�Øæœœł��œ�ø��œ
ø�łœ�ØłØªœ	�����ØÆ�łÆ��łºœ��ø�Ł
ÆØøł	�"PSDZG\PEKF7,87,92)2011(.	œ�øØ��ł�����
Ø�Ø�Æł	ø�Æł	ø���
��łØ�Æ�æ�ł�œÆØœØ�œ,
Ø��ºØ�œ�
ÆłœØ�œ��e���œ,	�����Øª��œ
ø�łœ�Ø	º�Ø
�ºł
Ø���Æłœ��æłø	Ø��ª�ÆłÆøØ��ł�Ø��Ø�łØª	,	�	Æ�

��øØøł	�Ø����Ø��;
ø��ø�Ł���Ø�Ø�	ł
�ªÆł,	�	����ø�.�����ª���
�Æ�œÆæ�ł�œ��ø�ŁØœ
���Ø�Øœ.ł	�:HERBERT L. PACKER, THE LIMITS OF THE CRIMINAL SANCTION 272

(1969); Dan M. Kahan, What Do Alternative Sanctions Mean?, 63 U. CHI. L.

REV. 591, 598-601 (1996).��ÆªØ�,��Øø��	
æ�łæØÆØœ��ø�Ł��łæœºØ	Ø���łŒ



���Ø�Ø�Ø	º��ø	Ø��	
ł��øø��ºØłÆ�Æ���Ø,	Œ�Ø	
F�œº��Æ�.��ø�,
ø	�œ��œØ
�Æ

Øł�	Ø��	��ł���œ
øł�œ
ø�łœ,33	�	ø���Ø�łÆ�œ
��øŁł��œ��F�œÆ
øªł
�	
łø�œ
ø�łœ�ÆØ��Æ���F�34.Æ�ÆŁ���ª
�ª����ØœØ�ø��F�	ºØ�œØ�Øæ�ªØ�œ	ºØ�œØœÆ�Ǣł�
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